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8 October 202 

 

 
 
 
To: The Registrar 
FEDERAL COURT OF AUSTRALIA 
VICTORIAN REGISTRY 
A.B.N. 49  
110 847 399 COMMONWEALTH LAW COURTS BUILDING 
305 WILLIAM STREET 
MELBOURNE VIC 3000 

From: i, a man, 
Michael Thomas: Holt 
Address withheld 
Queensland 4558 

 

 

Dear Registrar,  

I am in receipt of your rejection of my filing, and I must say I am not surprised. My dealings so 
far with all courts in this once-great land have shown me clearly how corrupt and ignorant of 
the law every member of the bar is.  

As a result of your rejection once again of my attempt to bring the rogue, criminal, 
TREASONOUS government to heel under the law of the People of the Commonwealth of 
Australia, I am going to start a campaign to defund the Federal Court of Australia absolutely as 
a criminal organization staffed by serial offenders, with Judges who tolerate the criminals who 
are bringing the Commonwealth Crown into disrepute.  

I attach an extract from the Kable case in 1996, and the effect of the Constitution is to make the 
Federal Court of Australia a fake court since its inception. It is a fake Court with Judges and 
criminal Judicial Registrars who only let lawyers file and are blatantly dishonest and are quite 
prepared to attempt as defined in S 43 Crimes Act 1914 (Cth) to obstruct, prevent, pervert or to 
defeat the course of justice in relation to a judicial power of the Commonwealth.  

Further, S 268:12 Criminal Code Act 1995 (Cth) is also offended by you, because you are 
prepared to severely deprive people of their natural law right to be heard in a court with judges 
and Jury, as defined in S 79 Constitution.  

When any Politician is told of your criminality, and fails to act upon it, they will be disqualified 
from the Parliament of the Commonwealth if they attempt to be re-elected, by reference to S 
44 Crimes Act 1914 (Cth) and S 44(i) Constitution. 
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You have already seen that I can mobilize many people to call the court to ask why you are not 
doing your job. I can easily get 10,000 letters of complaint lodged with the electronic means I 
have available to myself right now. You can avoid this by sealing and returning the indictment 
documents to me today.  

In addition, I have written to the International Criminal Court, and to the International Common 
Law Court of Justice to start proceedings against the whole rotten system of political party 
corporate government, aided and abetted by the Judicial brotherhood of liars, thieves, 
criminals and TRAITORS.  

We, the People of the Commonwealth of Australia, have been made aware of the many crimes 
against the people perpetrated by the whole cabal of criminals infesting our parliament and 
courts, and we have had enough!  

However, we are a just and merciful people. We are willing to give you all one chance to resign 
and do the right thing by the people of this great nation that you have all conspired to destroy 
in your zeal to serve your international masters. You have 7 days to comply. 

Should you do the honourable thing and resign you will be allowed to go in peace. However, 
should you fail to do so, We, the People of the Commonwealth of Australia will convene a 
Common Law Court, as is our right under Article 61 of the Magna Carta, to summon you and 
the other criminals to account for your crimes before the people you have so egregiously 
harmed.  

Yours in the utmost of good faith  
 

With just cause and without vexation 
 

 
 

 ………………………………………………………………… 
i; a man, 
Michael Thomas: Holt 
Address withheld 
Queensland 4558 

 

 

 

 



3 
 

This Extract is taken from the 64 pages of this decision;  
 
Kable V DPP of New South Wales (1996) 96/027   
 
Four Judges out of six constitutes a binding majority.  
 
Toohey J: (Judge 3)  
The Supreme Court of New South Wales was required, at first instance and on appeal, to 
determine questions arising under the Constitution. In those circumstances s 39(2) of the 
Judiciary Act, read with s 77(iii) of the Constitution, conferred jurisdiction on the Supreme Court 
to determine those questions. Section 71 of the Constitution ensured that the judicial power of 
the Commonwealth was engaged in those circumstances. 
 
20 To the extent that they are invested with federal jurisdiction, the federal courts and the courts 
of the States exercise a common jurisdiction (136).  It follows that in the exercise of its federal 
jurisdiction a State court may not act in a manner which is incompatible with Ch III of the 
Commonwealth Constitution. 
 
 
32.  However the Act is invalid by reason of the incompatibility with Ch III of the Commonwealth 
Constitution that its implementation produces.  If the Act operated on a category of persons and 
a defence to an application for a preventive detention order was confined to a challenge that the 
criteria in s 5(1) had not been met, different questions might arise.  In that situation the judicial 
power of the Commonwealth might not be involved; that is something on which it is unnecessary 
to comment.  But here the judicial power of the Commonwealth is involved, in circumstances 
where the Act is expressed to 
operate in relation to one person only, the appellant, and has led to his detention without a 
determination of his guilt for any offence.  In that event validity is at issue, not simply the reach 
of the Act in a particular case. 
 
Gaudron J: Judge 4.  
2.  Several arguments were advanced in favour of the appellant's contention. 
I need deal with one only, namely, that Ch III of the Constitution impliedly prevents the 
Parliament of a State from conferring powers on the Supreme Court of a State which are 
repugnant to or inconsistent with the exercise by it of the judicial power of the Commonwealth. 
11. If Ch III requires that State courts not exercise particular powers, the Parliaments of the States 
cannot confer those powers upon them.  That follows from covering cl 5, which provides that the 
Constitution is "binding on the courts, judges, and people of every State and of every part of the 
Commonwealth, notwithstanding anything in the laws of any State", and from s 106, by which 
the Constitution of each State is made subject to the Australian Constitution.   
 
12. Were they free to abolish their courts, the autochthonous expedient, more precisely, the 
provisions of Ch III which postulate an integrated judicial system would be frustrated in their 
entirety.  To this extent, at least, the States are not free to legislate as they please. 
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McHugh J. Judge 5.  
 
21.  In the case of State courts, this means they must be independent and appear to be 
independent of their own State's legislature and executive government as well as the federal 
legislature and government.  Cases concerning the States, the extent of the legislative powers of 
the States and the actions of the executive governments of the States frequently attract the 
exercise of invested federal jurisdiction.  The Commonwealth government and the residents and 
governments of other States are among those who litigate issues in the courts of a State.  Quite 
often the government of the State concerned is the opposing party in actions brought by these 
litigants.  Public confidence in the exercise of federal jurisdiction by the courts of a State could 
not be retained if litigants in those courts believed that the judges of those courts were 
sympathetic to the interests of their State or its executive government. 
 
 
25: But under the Constitution the boundary of State legislative power is crossed when the 
vesting of those functions or duties might lead ordinary reasonable members of the public to 
conclude that the State court as an institution was not free of government influence in 
administering the judicial functions invested in the court. 
 
30: But the most significant of them is that, whilst imprisonment pursuant to Supreme Court 
order is punitive in nature, it is not consequent upon any adjudgment by the Court of criminal 
guilt.  Plainly, in my view, such an authority could not be conferred by a law of the Commonwealth 
upon this Court, any other federal court, or a State court exercising federal jurisdiction.  
Moreover, not only is such an authority non-judicial in nature, it is repugnant to the judicial 
process in a fundamental degree. 
 
32.  However the Act is invalid by reason of the incompatibility with Ch III of the Commonwealth 
Constitution that its implementation produces.  If the Act operated on a category of persons and 
a defence to an application for a preventive detention order was confined to a challenge that the 
criteria in s 5(1) had not been met, different questions might arise.  In that situation the judicial 
power of the Commonwealth might not be involved; that is something on which it is unnecessary 
to comment.  But here the judicial power of the Commonwealth is involved, in circumstances 
where the Act is expressed to 
operate in relation to one person only, the appellant, and has led to his detention without a 
determination of his guilt for any offence.  In that event validity is at issue, not simply the reach 
of the Act in a particular case. 
 
Gummow J:  Judge 6.  
 
13.  The appellant points to the particular characteristics of the provision made by the 
Constitution for the federal judicial power, which were identifiedby Deane J in Re Tracey; Ex parte 
Ryan (231).  His Honour said: "The power to adjudge guilt of, or determine punishment for, 
breach of the law, the power to determine questions of excess of legislative or executive power 
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and the power to decide controversies about existing rights and liabilities all fall within the 
concept of judicial power.  The Executive Government cannot absorb or be amalgamated with 
the judicature by the conferral of non-ancillary executive functions upon the courts. Nor can the 
Executive itself exercise judicial power and act as prosecutor and judge to punish breach of law 
by executive fiat or decree.  The guilt of the citizen of a criminal offence and the liability of the 
citizen under the law, either to a fellow citizen or to the State, can be conclusively determined 
only by a Ch III court acting as such, that is to say, acting judicially.  For its part, the Parliament 
cannot legislate either to destroy the entrenched safeguards of Ch III or to itself assume the 
exercise of judicial power." 
 
 
15.  The final steps in the appellant's submissions are as follows. First, the 
structure of the Australian Constitution, especially Ch III, does not permit 
of an Australian judiciary exercising the judicial power of the Commonwealth but divided into 
two grades, an inferior grade, namely the possessors of invested federal jurisdiction who are 
subject to the imposition and receipt of incompatible functions under State law, and a superior 
grade, comprising this Court and other federal courts which are not subject to the imposition and 
receipt of such functions whether pursuant to Commonwealth or State law.  The second step is 
that the Constitution, and especially Ch III, assumes and requires, at least as regards the Supreme 
Courts of the States, an institutional integrity of the State court structure which may not be 
undermined by the reposition in them of authorities and powers of the nature of those in the 
Act. 
 
 
60.  The expedient provided for in s 77(iii) would be frustrated if there were no system of State 
courts to provide these substitute tribunals as repositories of the judicial power of the 
Commonwealth.  Federal jurisdiction could not be invested in a State body which was not a 
"court" within the meaning of s 77(iii) (270). 
 
 
64.  There may be some uncertainty as to the range of statutes (Imperial and local), instruments, 
conventions and practices which together, or only in some limited fashion, comprise the 
Constitution of a State as it existed at the establishment of the Commonwealth (272).  It is 
unnecessary to resolve any such uncertainties at this stage.  That is because the Constitution, in 
the relevant sense, of the colony of New South Wales undoubtedly included the Imperial statute, 
the New South Wales Constitution Act 1855 (Imp) (273). Section 1 thereof authorised the Crown 
to assent to the Bill set out in Sched 
1 which had been passed by the then New South Wales Legislative Council. Clause 42 of the 
scheduled Bill stated: 
 "All the Courts of Civil and Criminal Jurisdiction within the said Colony and all Charters legal 
Commissions Powers and Authorities and all Officers judicial administrative or ministerial within 
the said Colony respectively except in so far as the same may be abolished altered or varied by 
or may be inconsistent with the provisions of this Act or shall be abolished altered or varied by 
any Act or Acts of the Legislature of the Colony or other competent authority shall continue to 
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subsist in the same form and with the same effect as if this Act had not been made."  S 38 
preserved the commissions of the present judges of the Supreme Court of the colony.  With the 
coming of federation, the effect of the new Constitution was to render the Supreme Court as 
it stood at the establishment of the Commonwealth, the Supreme Court of the State of New 
South Wales.  But that transmutation was effected "subject to the Constitution" (274). 
 
 
74.  However, in my view, the issue in the present case is best resolved by recourse to the 
proposition that the Constitution itself is rendered, by covering cl 5, binding on the courts, judges 
and people of every State notwithstanding anything in the laws of any State.  The particular 
characteristics of the Supreme Court against detraction from which, or impairment of which, by 
the Act the appellant complains, are mandated by the Constitution itself.  Of course, the effect 
of the constitutional mandate is the protection of the Commonwealth judicial power as and when 
it may be invested.  But the vice from which the Act suffers is not removed by the operation of 
s 109 upon inconsistent laws.  It is removed by the operation of the Constitution itself. 
 

 


